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August 26, 2015

Ms. Kelly Raley

General Counsel

Helping a Hero

8564 Katy Freeway, Suite 134

Houston, Texas 77024

By certified mail, RRR # 7011 2000 0002 0264 7170

Re:  December 11, 2014 request for inspection of records by Wayne Dolcefino
Dear Ms. Raley:

Thank you for visiting with Assistant General Counsel Scott Dutfee on the telephone
on August 18 about the facts and circumstances related to Helping a Hero’s response to
Wayne Dolcefino’s December 11, 2014, request under Chapter 22 of the Texas Business
Organizations Code to inspect six categories of information maintained by Helping a Hero.
Based on the information you have provided, here is what I understand the current
circumstances to be:

° There is no dispute that Helping a Hero received Mr. Dolcefino’s December 11,
2014 request. :
© Helping a Hero has not produced for inspection any of the records identified in Mr.

Dolcefino’s December 11, 2014 request.

° Helping a Hero attempted to seek guidance from the Texas Attorney General
regarding the propriety of Mr. Dolcefino’s request under Chapter 22, but the
Attorney General declined to provide an opinion.

° In May of 2015, Helping a Hero filed a motion for protection with the 113" District
Court in Scott Lathan and Sarah Lathan v. Helpingahero.Org, Cause No. 2014-
66167. In the motion, Helping a Hero asked the court to order Scott and Sarah
Lathan — and Wayne Dolcefino as their agent — to “halt circumventing the Texas
Rules of Civil Procedure by improperly using disclosure statutes to obtain documents
that Plaintiffs could request in discovery and/or documents that would be outside the
scope of discovery pursuant to the Texas Rules of Civil Procedure.”
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@ In a June 12, 2015 hearing on the motidn for protection, the court noted Mr.
Dolcefino’s intervention as a party into the litigation and concluded:

THE COURT  Well, but now that he is [a party to the litigation],
we're going to back up, and we're going to let him
make his formal request as a party in the suit and
then you can come back and squawk at me.

MR. TRITICO That's fine. I'm good with that.

THE COURT  But for today, the motion for protective order is out
of here.

Dolcefino thereafter withdrew his plea in intervention and ceased being a party to the
suit.

° On June 18, 2015, Helping a Hero’s CPA, Cynthia Cox, sent a letter to Helping a
Hero requesting “uninterrupted access™ to Helping a Hero’s 2014 and 2015 financial
records and related business documents in order to complete their 2014 annual audit
and Internal Revenue Service Form 990. Cox stated that she needed access to the
documents “until the audit is completed around the end of July.”

Although T understand and appreciate your concerns about the imbalance between
the scope of discovery authorized in civil litigation and the scope of what may be requested
under Chapter 22 of the Business Organizations Code, that is not a relevant concern in this
office’s duty to enforce the dictates of Chapter 22. The statute is clear: “The corporation
shall make the records, books, and reports [of the corporation's financial activity] available
to the public for inspection and copying at the corporation's registered or principal office
during regular business hours,” and failure “to make the record or report available to the
public in the manner required by Section 22.353” is a Class B misdemeanor.

As such, it appears that Helping a Hero has failed to comply with this statutory
requirement for eight months. Helping a Hero’s filing of a motion for protection has no
legal significance to its duty to make its records, books, and reports available to the public.
Helping a Hero has not obtained an order of protection superceding its statutory duty to
make these records available for inspection, and it is not clear that the 113" District Court
has the authority to enjoin Mr. Dolcefino from exercising his rights as a member of the
public to utilize Section 22.353(b) of the Business Organizations Code.
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We also note that Chapter 22 contains no exception authorizing a nonprofit
corporation to withhold its records, books, and reports from public inspection while the
nonprofit corporation is working on an audit or Form 990. Ms. Cox’s letter is of no legal
significance to this matter.

Helping a Hero is entitled to many benefits as a nonprofit organization, but the price
of those benefits is public transparency of all of its records, books and reports. Disclosure
of your audit and Form 990 is not sufficient to comply with Mr. Dolcefino’s December 11,
2014 request — Helping a Hero must make the specific records he requested available for
inspection.

Despite the fact that the completion of an audit and Form 990 is not a legal defense
to the criminal offense described in Section 22.354(a) of the Business Organizations Code,
this office will accord Ms. Cox a reasonable period of time to complete the work she
estimated she would finish at the end of July. This office will also give Helping a Hero a
reasonable opportunity to obtain a ruling on its motion for protection in the 113" District
Court.

Helping a Hero must provide access to the documents described in Mr. Dolcefino’s
December 11, 2014 request no later than 5:00 p.m. on September 18, 2015. If Helping a
Hero does not comply by that date, or obtain an order enjoining Mr. Dolcefino from
inspecting the documents described in his December 11, 2014 order, this office will
conclude that Helping a Hero does not intend to comply with the dictates of Section
22.353(b) and this office will pursue all appropriate measures to enforce the statute.

Yours sincerely,

gym Mu—

DE¥ON ANDERSON
District Attorney



